05/27/04 08:23 FAX 732 530 9808 MpSM-PAJTERSON SHERIDAN PTO @) 



Response 

Serial No. 09/672,204 
Page 2 

REMARKS 

In the Office Action, the Examiner noted that claims 1-23 are pending in 
the application and that claims 1-23 stand rejected. All claims are unamended by 
this response. 

In view of the following discussion and the telephone interview with the 
Examiner on May 20, 2004, the Applicants respectfully submit that none of the 
claims now pending in the application are anticipated under the provisions of 35 
U.S.C. § 1 02 or obvious under the provisions of 35 U.S.C. § 103. Thus, the 
Applicants believe that all of these claims are now in allowable form. 

Rejections 

A. 35 U.S.C. §102 

The Examiner has rejected claims 1-3, 7-10, and 12-23 under 35 U.S.C. § 
102(b) as being anticipated by Moriey et al. (CCBR, Optimal Loading of SONET 
BLSRs, hereinafter "Morely"). The rejection is respectfully traversed. 

The Examiner alleges that with respect to claims 1,7,12,17 and 21 , 
Moriey teaches a method comprising all of the limitations of the Applicants' 
claims. More specifically, the Examiner alleges that Moriey discloses 
determining a path between two nodes on a SONET ring comprising a plurality of 
nodes interconnected by spans where each span has a line capacity c, and if the 
total load on any span exceeds c, then that path and direction is not used. The 
Applicants respectfully disagree. _ 

"Anticipation requires the presence in a single prior art reference 
disclosure of each and every element of the claimed Invention , arranged as in the 
claim" tLindemann Maschinenfabrik GmbH v. American Hoist & DerriK Co, , 730 
F.2d 1452, 221 USPQ 481 . 485 (Fed. Cir. 1983)) (emphasis added). 

The Applicants respectfully submit that Moriey fails to teach, suggest or 
disclose each and every element of the claimed invention, arranged as in the 
claims of the Applicants. Specifically, the Applicants submit that Moriey fails to 
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teach, suggest or disclose each and every element of at least the Applicants' 
claim 1 , which specifically recites: 



"A method, comprising the steps of: 

determining a first circuit path between a source node and a 
destination node in a Synchronous Optical Network (SONET) ring 
comprising a plurality of nodes interconnected by links, each of said I'"* 9 
hax/inn associated with It a pluralit y of facilities, each of said facilities 
having associated with it a respective bandwidth utilization level, wherein 
aald facilities having bandwidth utilization levels exceeding a first threshold 
level are not used to define said first circuit path. " (emphasis added). 

The Applicants' invention of at least claim 1 is directed, at least in part, to 
a method for SONET/SDH ring load balancing where a circuit path between a 
source node and a destination node is determined, where the circuit path 
comprises a plurality of links interconnecting nodes, each of the links having a 
plurality of facilities. In the invention of the Applicants, each of the facilities of the 
interconnecting links has a respective bandwidth utilization level associated with 
it and any of the facilities of the interconnecting links having a bandwidth 
utilization level exceeding a user determined threshold level are not used to 
define the circuit path between the source node and the destination node. 

In contrast to the Applicants' invention, there is absolutely no teaching, 
suggestion or disclosure in Morley for links comprising a plurality of facilities, or 
that each of the facilities has a respective bandwidth utilization level associated 
with It, or for a threshold level, where the facilities having bandwidth utilization 
levels exceeding the threshold level are not used to define a circuit path between 
a source node and a destination node. More specifically, in support of at least 
claim 1 , the Applicants in the Specification specifically recite: 



"The method 300 of FIG. 3 is entered at step 302 and proceeds to 
step 304, where a threshold level is selected. Each facility in a link has a 
user defined threshold. For example, the link connecting first ADM 142 to 
second ADM 144 can comprise a plurality of facilities. One such facility 
can be labeled facility "E1", while another can be labeled U E2" and so on. 
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Link E can, illustratively, be an OC3 and the threshold can be set for 
example, at one. two or three DS-3s. The threshoW will then bo 33%, 67% 
or 100% respectively for the facilities comprising the link. (See 
Specification, page 9, lines 16-24). 

It is clear form at least the portion of the Applicants' specification 
presented above, that in the invention of the Applicants, the facilities comprising 
a link are each assigned a user defined threshold level (bandwidth utilization 
threshold) of a total bandwidth of a link. The utilization of bandwidth of a specific 
facility in a link used to complete a selected path is then checked against a 
preset threshold value and if the bandwidth utilization level of that facility exceeds 
the preset threshold, then the facility is not used to complete the selected path. 
In support of the above assertion, the Applicants in the Specification specifically 
recite: 

"At step 312 a determination as to the loading of each link in the 
selected path is made. More specifically, the utilization of bandwidth of a 
facility in each of the links comprising the selected path is checked against 
the threshold value. 

At step 314 a query is made as to whether the loading of the facility 
determined at step 312 is less than or equal to the threshold value such as 
33%, 57% or 100% or some other value. If the query at step 314 is 
answered affirmatively, then the method 300 proceeds to step 316. If the 
query at step 314 is answered negatively, then the method 300 proceeds 
to step 320. 

In one embodiment of the Applicants' invention, if the bandwidth utilization level 
of the specific facility in a link used to complete the selected path exceeds the set 
threshold, an alternate facility within that link is searched for to attempt to 
complete the selected path. In support of the above assertion, the Applicants in 
the Specification specifically recite: 

"Assume that an OC-3 link is configured as three DS-3s or as a 
Synchronous Transport Signal Level One (STS-1) facility. That is each 
DS-3/STS-1 is configured for a threshold level, i.e. 50%. Specifically, each 
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DS-3/STS-1 has a threshold of 14 DS-1s. Once the threshold is exceeded 
for the first DS-3/STS-1, a check is made to determine whether the other 
facilities within the link are below the threshold value. That is the second 
DS-3/STS-1 is checked to determine if its bandwidth utilization level is 
below 14 DS-1s. If the bandwidth of the second DS-3/STS-1 is below the 
threshold value, the second DS-3/STS-1 facility will be selected for the 
path If the second facility is not below the threshold level, the search 
continues either for an alternate facility or an alternate path. (See 
Specification, page 1 1 , line 30 through page 12, line 8). 

In one embodiment of the Applicants' Invention, if no facility of a link is 
found that is below the determined threshold value, the threshold value may be 
changed. In support of the above assertion, the Applicants in the Specification 
specifically recite: 

"At step 326 a query is made as to whether to change the threshold 
value. At this stage there are no available paths or facilities available 
which meet the loading requirements of the previously defined threshold 
value. Therefore, in order to provision and test the circuit a new threshold 
value has to be selected." (See Specification, page 11, line 15-20). 

Again, in the invention of the Applicants, at least with respect to claim 1, a 
circuit path between a source node and a destination node is determined. The 
links connecting the source node and the destination node are comprised of a 
plurality of facilities having respective threshold levels (bandwidth utilization 
thresholds). A respective bandwidth utilization level of each of the facilities of 
each of the interconnecting links with respect to the respective bandwidth 
utilization threshold is determined and facilities of links having a bandwidth 
utilization level exceeding a predetermined user set threshold are not used to 
define the interconnecting circuit path. 

For example, if a link having three facilities has a total bandwidth of, for 
example, 30 arbitrary units, each facility may be assigned a threshold level 
(bandwidth utilization threshold) of 33% or 1 0 units. As such, if a first facility 
used to complete a selected path is supporting 5 arbitrary unite, it has a 
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bandwidth utilization level of 50% (5 out of a possible 10). If a threshold value is 
set to 40% then the first facility, used to complete the selected path, has a 
bandwidth utilization level greater than the preset threshold value and the first 
facility is not used to complete the selected path. If a second facility in the link is 
supporting 2 arbitrary units, it has a bandwidth utilization level of 20% (2 out of a 
possible 10). Because the threshold value is set to 40% and the second facility 
used to complete the selected path has a bandwidth utilization level less than the 
preset threshold value, the second facility may be used to complete the selected 
path. The Applicants' invention advantageously provides a method and 
apparatus for balancing facility loading levels and/or link loading levels within a 
SONET ring and avoid, where possible, the over utilization of bandwidth for any 
individual facility between SONET nodes such that a threshold value will not be 
exceeded. 

In contrast to the invention of the Applicants, Morley merely teaches, as 
pointed out by the Examiner, that in a bi-directional ring having a plurality of 
nodes interconnected by a same number of spans, each of the spans having a 
line capacity of V, if the total load on any span exceeds "c" then that path and 
that direction is not used. However, there is absolutely no teaching, suggestion 
or disclosure in Morley for links comprising a plurality of facilities, or that each of 
the facilities has a respective bandwidth utilization level assigned to it, or for a 
threshold level, where the facilities having bandwidth utilization levels exceeding 
the threshold level are not used to define a circuit path between a source node 
and a destination node as taught and claimed by at least the Applicants' claim 1. 

More specifically, Morley does not teach, suggest or disclose that each 
link comprises a plurality of facilities that may be used to complete an 
interconnection as taught and claimed by the Applicants. More specifically, in the 
invention of the Applicants, a link comprises a plurality of facilities and any of the 
facilities of the links having a bandwidth utilization level below a threshold may be 
used to complete an interconnection. In contrast, in Morley, if the single span 
interconnecting two nodes does not have a capacity capable of accommodating 
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a requested load, then an opposite direction ring must be used. As such, the 
Applicants respectfully submit that Morley fails to teach, suggest or disclose each 
and every element of the claimed invention, arranged as in the claims of the 
Applicants because Morley does not teach, suggest or disclose links comprising 
a plurality of facilities where any of the facilities of the links having a bandwidth 
utilization level below a threshold may be used to complete an interconnection. 

Furthermore, there is absolutely no teaching, suggestion or disclosure in 
Morley for facilities having respective bandwidth utilization levels that are 
determined from respective bandwidth utilization threshold levels assigned to 
each of the facilities as taught in the Applicants Specification and claimed by at 
least the Applicants' claim 1 . Morley is totally silent regarding this claimed aspect 
of the Applicants' invention specifically claimed by at least the Applicants' claim 
1 . For this reason as well, the Applicants respectfully submit that Morley fails to 
teach, suggest or disclose each and every element of the claimed invention, 
arranged as in the claims of the Applicants because Morley does not teach, 
suggest or disclose facilities having respective bandwidth utilization levels that 
are determined from respective bandwidth utilization threshold levels assigned to 
each of the facilities. 

Even further, Morley does not teach, suggest or disclose "a first threshold 
lever as taught in the Applicants' specification and claimed by at least the 
Applicants 1 claim 1 . That is, Morley does not teach, suggest or disclose a user, 
predetermined threshold determined to avoid, where possible, the over utilization 
of bandwidth for any individual facility between SONET nodes. Instead, Morley 
specifically recites: 

"Because the ring is bi-directional, transport signals may be routed 
in either direction around the ring provided that the total load on any span 
does not exceed it line capacity c." (See Morley, page 3). 

and 

"The objective function (1) Is the sum of demands routed in either 
the clockwise (X\ = 1) or the counter-clockwise (X" k = 1) direction (i.e., the 
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total demand served by the ring). Constraint set (2) ensures that the sum 
of demands routed over each span (in both directions) does not exceed its 
line capacity." (See Morley, page 3). 

For at least the reasons stated above, the Applicants respectfully submit 
that Morley absolutely fails to teach, suggest or disclose each and every element 
of at least the Applicants' claim 1 and as such does not anticipate at least the 

Applicants' claim 1. 

Therefore, the Applicants submit that independent claim 1 is not 
anticipated by the teachings of Morley and, as such, fully satisfies the 
requirements of 35 U.S.C. § 102 and is patentable thereunder. 

Likewise, independent claims 7, 12, 17, and 21 recite similar relevant 
features as recited in claim 1 . As such, the Applicants submit that independent 
claims 7, 12, 17, and 21 are also not anticipated by the teachings of Morley and 
also fully satisfy the requirements of 35 U.S.C. § 102 and are patentable 
thereunder. 

Furthermore, dependent claims 2-3, 8-10, 13-16, 18-20, and 22-23 
depend either directly or indirectly from independent claims 1,7,12,17, and 21 
and recite additional features therefor. As such and for at least the reasons set 
forth herein, the Applicants submit that dependent claims 2-3, 8-10, 12-16, 1 8-20, 
and 22-23 are also not anticipated by the teachings of Morley. Therefore the 
Applicants submit that dependent claims 2-3, 8-10, 12-16, 18-20, and 22-23 also 
fully satisfy the requirements of 35 U.S.C. § 1 02 and are patentable thereunder. 

The Applicants reserve the right to argue the patentability of each of the 
claims independently in a subsequent prosecution. 

B. 35 U.S.C. § 103(a) 

The Examiner has rejected claims 4 and 5 under 35 U.S.C. § 103(a) as 
being unpatentable over Morley in view of Wan et al. (IEEE, Load Balancing in 
Counter Rotated Sonet Rings, herein "Wan"). The rejection is respectfully 
traversed. 
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Claims 4 and 5 are dependent claims that depend indirectly from the 
Applicants' claim 1 and directly from the Applicants' claim 2. The Examiner 
applied Morley to claims 4 and 5 as described above for the Examiner's rejection 
of the Applicants' claims 1 and 2. The Examiner correctly concedes, however, 
that regarding claim 4, Morley does not disclose, wherein said first circuit path is 
a short path, and that regarding claim 5 Morley fails to teach that a second circuit 
path Is a long path. As such, the Examiner cites Wan for teaching short path and 
long path routing between a source and destination node to achieve optimal load 
balancing transmissions. The Examiner further alleges that it would have been 
obvious to modify Morley by specifying that the first path is a short path and that 
the second path is a long path as per Wan. The Applicants respectfully disagree. 

As described above with regard to the Examiner's rejection of claim 1 and 
claim 2, the teachings of Morley do not teach suggest, or describe the Applicants 
invention with regard to claim 1 or claim 2. As such, and at least for the reasons 
set forth above indicating that Morley does not teach suggest, or describe the 
Applicants' invention with regard to claim 1 and claim 2, the Applicants 
respectfully submit that dependent claims 4 and 5, which depend indirectly from 
independent claim 1 and directly from daim 2, are also not rendered obvious by 
Morley. 

Even further, the Applicants submit that the teachings of Wan alone also 
do not teach the invention of the Applicants at least with regard to claims 1, 2, 4 
and 5. Wan teaches several variants of load balancing in counter-rotated 
directed SONET rings. Specifically, Wan teaches that optimal fractional routing 
can be obtained by solving a linear program; semi-integral routing can be 
obtained by solving at most three linear programs; optimal integral routing can be 
obtained by rounding any optimal parallel semi-Integral routing and that optimal 
unsplit routing is NP-complete. (See Wan, Conclusion) 

However, in contrast to the invention of the Applicants, at least with 
respect to claims 1, 2, 4 and 5, there is absolutely no teaching, suggestion or 
disclosure in Wan for links comprising a plurality of facilities, or that each of the 
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facilities has a bandwidth utilization level associated with it as described above, 
or for a threshold level, where the facilities having bandwidth utilization levels 
exceeding the threshold level are not used to define a circuit path between a 
source node and a destination node as taught and claimed by at least the 
Applicants' claim 1. As such, and at least because Wan does not teach, suggest 
or disclose the Applicants' claim 1 , the Applicants further submit that Wan does 
not teach, suggest or disclose the Applicants' claims 2. 4 and 5, which depend 
directly and indirectly, respectively, from the Applicants' claim 1 . 

Furthermore, the Applicants submit that there is no suggestion or 
motivation to combine the teachings of Morley and Wan. 

For prior art reference to be combined to render obvious a subsequent 
invention under 35 U.S.C. § 103, there must be something in the prior art as a 
whole which suggests the desirability, and thus the obviousness, of making the 
combination. Uniroval v. Rudkin-Wilev . 5 U.S.P.SQ.2d 1434, 1438 (Fed. Cir. 
1988). The teachings of the references can be combined only if there is some 
suggestion or incentive in the prior art to do so. In re Fine . 5 U.S.P.SQ.2d 1596, 
1599 (Fed. Cir. 1988). Hindsight is strictly forbidden. It is impermissible to use 
the claims as a framework to pick and choose among individual references to 
recreate the claimed invention jd at 1600; Wl. Gore Associates. Inc. v. 
Garlock. Inc . 220 U.S.P.Q. 303, 312 (Fed. Cir. 1983). 

Moreover, the mere fact that a prior art structure could be modified to 
produce the claimed invention would not have made the modification obvious 
unless the prior art suggested the desirability of the modification. |p re Fritoh. 23 
U.S.P.Q.2d 1780, 1783 (Fed. Cir. 1992); In re Gordon . 221 U.S.P.Q. 1125, 1127 
(Fed. Cir. 1984); 

Moreover, the Applicants submit that even if there was a motivation or 
suggestion to combine the references (which the Applicants believe that there is 
none), the teachings of Morley and Wan, either alone or in any allowable 
combination, fail to teach the invention of the Applicants at least with respect to 
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claim 1 . Even further, the Applicants submit that the teachings of Wan fail to 
bridge the substantial gap between the Applicants' Invention, and the teachings 
of Morley. More specifically, and as discussed and proven above, Money fails to 
teach links comprising a plurality of facilities, or that each of the facilities has a 
bandwidth utilization level associated with it as described above, or a threshold 
level, where the facilities having bandwidth utilization levels exceeding the 
threshold tevel are not used to define a circuit path between a source node and a 
destination node as taught and claimed in at least the Applicants' claim 1 . 

Furthermore, the Applicants submit that the load balancing variant taught 
in Wan do not bridge the gap between the teachings of Morley and the 
Applicants' invention at least with respect to the Applicants' claim 1. As such and 
at least because the teachings of Morley and Wan, alone or in any allowable 
combination, fail to teach, suggest or disclose the Applicants' claim 1 , the 
Applicants further submit that the teachings of Morley and Wan. alone or in any 
allowable combination, fail to teach, suggest or disclose the Applicants' invention 
with respect to claims 4 and 5, which depend indirectly from the Applicants' claim 
1 . As such, the Applicants respectfully submit that claims 4 and 5 are not 
rendered obvious by the teachings of Morley and Wan, alone or in any allowable 
combination, for at least the reasons described above. 

Furthermore, the Applicants would like to point out to the Examiner again 
that the exact publication date of Wan is not properly cited and as such Wan may 
not be a proper reference to cite as prior art against the Applicants' Invention. 
The Applicants respectfully request that the Examiner cite the exact publication 
date of the Wan reference. 

Therefore, the Applicants respectfully submit that claims 4 and 5, as they 
now stand, fully satisfy the requirements of 35 U.S.C. § 103 and are patentable 
thereunder. 

The Applicant reserves the right to establish the patentability of each of 
the claims individually in subsequent prosecution. 
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C. 35 U.S.C. § 103(a) 

The Examiner has rejected claims 6 and 11 under 35 U.S.C. § 103(a) as 
being unpatentable over Morley in view of Budka (U.S. Patent No. 6,014,657). 
The rejection is respectfully traversed. 

Claim 6 is a dependent claim that depends indirectly from the Applicants' 
claim 1 and directly from the Applicants' claim 3. Claim 1 1 is a dependent claim 
that depends indirectly from the Applicants' claim 7 and directly from the 
Applicants' claim 10. The Examiner applied Morley to claims 6 and 11 as 
described above for the Examiner's rejection of the Applicants' claims 1 and 3 
and 7 and 10. The Examiner correctly concedes, however, that regarding claims 
6 and 1 1 , Morley does not disclose that personnel are notified of a lack of 
facilities. As such, the Examiner cites Budka for teaching generating an alert that 
will show that a line is congested and cannot support anymore load. The 
Examiner further alleges that it would have been obvious to modify Morley by 
generating an alert that will show that a line is congested and cannot support 
anymore load as per Budka. The Applicants respectfully disagree. 

As described above with regard to the Examiner's rejection of claims 1 
and 3, and claims 7 and 10, the teachings of Morley do not teach suggest, or 
describe the Applicants Invention with regard to at least claims 1 and 3, and 
claims 7 and 10. As such, and at least for the reasons set forth above indicating 
that Morley does not teach suggest, or describe the Applicants' invention with 
regard to claims 1 and 3, and claims 7 and 10, the Applicants respectfully submit 
that dependent claims 6 and 1 1 , which depend indirectly from independent claim 
1 and directly from claim 2, are also not taught or rendered obvious by Morley. 

Even further, the Applicants submit that the teachings of Budka alone also 
do not teach the invention of the Applicants at least with regard to claims 1 , 3, 6, 
7, 10 and 11. Budka teaches a technique for balancing a communication load in 
a communication network where a communication load imbalance is detected, 
the overburdened channels in the network are labeled congested to deter new- 



PAGE 15/19 ' RCVD AT 5/27/2004 9:16:52 AM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/1 * DNIS:8729306 * CSID732 530 9808 s DURATION (mm-ss):05-S8 



05/2t/04 08:26 FAX 732 530 9808 MOSER PATTERSON SHERIDAN •♦ PTO Si 016 



Response 

Serial No. 09/672,204 
Page 13 

coming terminals from accessing such channels. In addition, messages are sent 
to selected terminals on the congested channels, commanding them to relocate 
from such channels to other uncongested channels. (See Budka, Abstract). 

However, in contrast to the invention of the Applicants, at least with 
respect to claims 1, 3, 6. 7, 10 and 11, there is absolutely no teaching, 
suggestion or disclosure in Budka for links comprising a plurality of facilities, or 
that each of the facilities has a bandwidth utilization level associated with it as 
described above, or for a threshold level, where the facilities having bandwidth 
utilization levels exceeding the threshold level are not used to define a circuit 
path between a source node and a destination node as taught and claimed by at 
least the Applicants' claims 1 and 7. As such, and at least because Budka does 
not teach, suggest or disclose the Applicants' claims 1 and 7, the Applicants 
further submit that Budka also does not teach, suggest or disclose the 
Applicants' claims 3, 6, 10 and 11 which depend directly and indirectly, 
respectively, from the Applicants' claims 1 and 7. 

Furthermore, the Applicants submit that there is no suggestion or 
motivation to combine the teachings of Morley and Budka. 

For prior art reference to be combined to render obvious a subsequent 
invention under 35 U.S.C. § 103, there must be something in the prior art as a 
whole which suggests the desirability, and thus the obviousness, of making the 
combination. Unimval v. Rudkin-Wilev. 5 U.S.P.SQ.2d 1434, 1438 (Fed. Cir. 
1 988). The teachings of the references can be combined only if there is some 
suggestion or incentive In the prior art to do so. In re Fine. 5 U.S.P.SQ.2d 1596, 
1599 (Fed. Cir. 1988). Hindsight is strictly forbidden. It is impermissible to use 
the claims as a framework to pick and choose among individual references to 
recreate the claimed invention |g\ at 1600; yV.L. Gore Associates, Inc., v. 
Garlock. Inc. . 220 U.S.P.Q. 303. 312 (Fed. Cir. 1983). 

Moreover, the mere fact that a prior art structure could be modified to 
produce the claimed invention would not have made the modification obvious 
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unless the prior art suggested the desirability of the modification. In re Frltcrj , 23 
U.S.P.Q.2d 1780, 1783 (Fed. Cir. 1992); In re Gordon . 221 U.S.P.Q. 1125, 1127 
(Fed. Cir. 1984); 

Moreover, the Applicants submit that even if there was a motivation or 
suggestion to combine the references (which the Applicants believe that there is 
none), the teachings of Money and Budka, either alone or in any allowable 
combination, fail to teach the invention of the Applicants at least with respect to 
claims 1 and 7. Even further, the Applicants submit that the teachings of Budka 
fail to bridge the substantial gap between the Applicants' invention, and the 
teachings of Morley. More specifically, and as discussed and proven above, 
Morley fails to teach links comprising a plurality of facilities, or that each of the 
facilities has a bandwidth utilization level associated with it. or a threshold level, 
where the facilities having bandwidth utilization levels exceeding the threshold 
level are not used to define a circuit path between a source node and a 
destination node as taught and claimed in at least the Applicants' claims 1 and 7. 
Furthermore, the Applicants submit that the load balancing taught in Budka does 
not bridge the gap between the teachings of Morley and the Applicants' invention 
at least with respect to the Applicants' claims 1 and 7. As such and at least 
because the teachings of Morley and Budka. alone or in any allowable 
combination, fail to teach, suggest or disclose the Applicants' claims 1 and 7, the 
Applicants further submit that the teachings of Morley and Budka, alone or in any 
allowable combination, also fail to teach, suggest or disclose the Applicants' 
invention with respect to claims 6 and 1 1 , which depend indirectly from the 
Applicants' claims 1 and 7, As such, the Applicants respectfully submit that 
claims 6 and 1 1 are not rendered obvious by the teachings of Morley and Budka, 
alone or in any allowable combination, for at least the reasons described above. 

Therefore, the Applicants respectfully submit that claims 6 and 1 1 , as they 
now stand, fully satisfy the requirements of 35 U.S.C. § 103 and are patentable 
thereunder. 
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The Applicant reserves the right to establish the patentability of 
the claims individually In subsequent prosecution. 



A pplicants' Note 

The Applicants would like to thank the Examiner for taking the time to 
discuss with the Applicants the inventive aspects of the Applicants' invention over 
the Morley reference in a telephone Interview on May 20, 2004. In the telephone 
interview the Applicants respectfully pointed out to the Examiner how there is 
absolutely no teaching in Morley for at least "determining a first circuit path 
between a source node and a destination node in a Synchronous Optical 
Network (SONET) ring comprising a plurality of nodes interconnected by links. 
each of said links having associated with it a plura lity of facilities, each of said 
facilities having associated with it a resp ective bandwidth utilization level" as 
taught in the Applicants' Specification and claimed by at least claim 1 The 
Applicants pointed out that each of the facilities have a respective bandwidth 
utilization level determined with respect to a bandwidth threshold level assigned 
to each of the facilities as described in several portions of the Applicants' 
Specification presented above. 

The Examiner suggested that the Applicants submit these arguments in a 
response and that the Examiner would then reconsider the Final Office Action. 
As such, the Applicants are submitting this response including the arguments 
discussed in the above referenced telephone interview. 

Conclusion 

Thus the Applicants submit that none of the claims, presently in the 
application are anticipated under the provisions of 35 U.S.C. § 102 or obvious 
under the provisions of 35 U.S.C. § 103. Consequently, the Applicants believe 
that all of these claims are presently in condition for allowance. Accordingly, both 
reconsideration of this application and its swift passage to issue are earnestly 
solicited. 
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If however, the Examiner believes that there are any unresolved issues 
requiring adverse final action in any of the claims now pending in the application, 
It Is requested that the Examiner telephone .lorgft Tony VHlabon, Esq. at (732) 
530-9404 xl 131 or FamnnJWall. Esq. at (732) 530-9404 so that appropriate 
arrangements can be made for resolving such issues as expeditiously as 
possible. 



Respectfully submitted, 



)J4 

Eamon J. Wall Attorney 
Reg. No. 39,414 



CUSTOMER #26,291 

MOSER, PATTERSON & SHERIDAN. LLP 
595 Shrewsbury Avenue, Suite 100 
Shrewsbury, New Jersey 07702 
732-530-9404 - Telephone 
732-530-9808 - Facsimile 
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